SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

WALEED HAMED, as the Executor of the
Estate of MOHAMMAD HAMED,

Plaintiff/Counterclaim Defendant,

VS.

FATHI YUSUF and UNITED CORPORATION

Defendants and Counterclaimants.
VS.

WALEED HAMED, WAHEED HAMED,

MUFEED HAMED, HISHAM HAMED, and

PLESSEN ENTERPRISES, INC.,

Counterclaim Defendants,

WALEED HAMED, as the Executor of the
Estate of MOHAMMAD HAMED, Plaintiff,

VS.

UNITED CORPORATION, Defendant.

WALEED HAMED, as the Executor of the
Estate of MOHAMMAD HAMED, Plaintiff

VS.

FATHI YUSUF, Defendant.

FATHI YUSUF, Plaintiff,
VS.
MOHAMMAD A. HAMED TRUST, et al,

Defendants.

KAC357 Inc., Plaintiff,
VS.
HAMED/YUSUF PARTNERSHIP,

Defendant.

Case No.: SX-2012-CVv-370
ACTION FOR DAMAGES,

INJUNCTIVE RELIEF AND
DECLARATORY RELIEF

JURY TRIAL DEMANDED

Consolidated with

Case No.: SX-2014-CV-287

Consolidated with

Case No.: SX-2014-CVv-278

Consolidated with
Case No.: ST-17-CV-384

Consolidated with

Case No.: ST-18-CV-219

HAMED’S EXPEDITED MOTION TO COMPEL RE CLAIM H-1 --

FATHI YUSUF'S FAILURE TO PAY FUNDS RE SALE OF THE DOROTHEA CONDO
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l. INTRODUCTION

Fathi Yusuf’'s deposition is scheduled for January 21, 2019 as to this specific issue --
and the Special Master has ordered that dispositive motions be filed by February 20,
2019. It is impossible for Hamed to proceed without getting the responses described
herein, at a minimum, from Fathi Yusuf. Thus, Hamed requests expedited processing of
this motion.

It is undisputed that Partnership funds of more than $1.6 million were used to create
a corporation (Y & S) and to have that corporation buy real property (Condos) in Estate
Dorothea. It is also undisputed that Fathi Yusuf was named as the “Agent” for the
collection of those funds — for 50/50 disbursal to the 2 families -- the "Nominee".

It is undisputed that Fathi Yusuf collected the funds. In 2012 Fathi requested that the
Hamed representative cause the transfer of that Y&S stock completing the contract, and
that by Yusuf's own written calculation, Hamed is owed $802,966 for his 50%. Again, this
transfer by the Hamed representative as directed by Yusuf as the agent took place in
2012, at which time the $802,966 was to be paid by Yusuf to Hamed. It was not paid.

In a post-2006 deposition, Yusuf stated that he has the funds, and that the funds are
due to Hamed. In addition, Yusuf has stated that the funds are due to Hamed in filings
before this Court and the Special Master.

Yusuf has repeatedly, as set forth below, refused to answer 1 simple interrogatory and
1 simple document request (that he described as existing in deposition.)

. The Most Basic Possible Questions and Yusuf's Refusals to Answer

A. Interrogatory 3 of 50 - New Claim Number Il -001-- Old Claim #: 201
Reimbursement for sale of the Dorthea condo

Describe what was sold and to whom, as well as each payment received
for the sale of that stock -- with particularity. For each such payment, this will
include but not be limited to payor, receiving party, amount, where deposited,
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present location of funds and what amount, if any, of this was given to any
member of the Hamed family. Identify any documents which support or relate
to your response, and any witnesses who would have knowledge and what
knowledge you believe they have. (Emphasis added.)
There could not be a more basic interrogatory question — this is who, what, how, when
and where.
B. Yusuf Responses
Yusuf's Initial response was a complete refusal to answer because Yusuf now
ALLEGES that the contract and all payments were received prior to the 2006 cutoff date.
When Hamed sent supplemental requests and held a Rule 37 conference,
Yusuf's counsel stated the initial non-response would be supplemented. Instead in
Yusuf’'s 12/18/2018 Discovery Response to Claim H-1 (Reimbursement for Sale of
Dorothea Condo), Yusuf stated only that:
Yusuf supplements his earlier response and confirms that proceeds from
the sale were paid and completed before 2006. Yusuf has no records of the
payments. Interest was paid directly to a charity as part of the agreement to
donate any interest.
Finally, another Rule 37 conference was set for 11 a.m. on Thursday, December
20, 2018. Yusuf's counsel did not appear and did not provide any prior written or other
notice of non-appearance (but did send an email more than an hour later requesting a
change of date. Because of the lack of time remaining until deposition of Fathi Yusuf,
and the fact that Hamed had already given two extensions before receiving no
additional responses, made this filing necessary.)
II. The RFPD

The same is true for the RFPD. No response, no subsequent response,

no appearance at the scheduled Rule 37 conference.
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V. FACTS
This is a critical set of questions and involves more than a million dollars with interest.
The facts are critical.

1. On September 26, 1994, the Y & S Corporation, Inc. had its organizational
meeting. The signed minutes of the organizational meeting identified the following
shareholders: Hakima Salem, 1000 shares, Najeh Yusuf, 500 shares, and Hisham
Hamed, 500 shares. Fathi Yusuf was identified as president of the Y & S
Corporation, Inc. (Exhibit 1, HAMD601588-HAMD601600)

2. On September 28, 1994, a special warranty deed was filed with the Recorder’'s
Office for the District of St. Thomas and St. John, US Virgin Islands and signed by
Spread Eagle Paradise Holdings, Inc. as Grantor to Y & S Corporation as Grantee
to purchase property in Estate Dorothea, the “Dorothea Property” for $900,000 as
described in Exhibit A of the special warranty deed (Exhibit 2, HAMD241705-
HAMD241713)

3. On September 28, 1994, a special warranty deed was filed with the Recorder’s
Office for the District of St. Thomas and St. John, US Virgin Islands and signed by
Spread Eagle Paradise Holdings, Inc. as Grantor to R & F Condominiums as
Grantee to purchase real property described in Exhibit A to the warranty deed as
a certain percentage of the common areas interest in the Dorothea Property.
(Exhibit 3, HAMD241714-HAMD?241720)

4. The Dorothea Property was jointly owned by Mr. Hamed and Mr. Yusuf, according
to Fathi Yusuf, as he testified in his April 2, 2014 deposition:

A. The transaction that we bought -- we was in
partnership with a third person, that we own 50 percent of

the Dorothia real estate -- a real estate in Dorothia, and
the other partner owned the other 50 percent.
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Finally, | come to this decision to sell it to my partner. He bought it at
one-and-a-half million, and this number below, it was an idea to Mr.
Hamed what would I -- | am counted for, up to the time | give it
to him. (p. 99, lines 12-19) (Exhibit 4, Fathi Yusuf depo)

* % %

Q. . . [Attorney Holt] Dorothia is -- the 1.5 million were — were
monies paid that belonged to you and -- and Mr. Hamed?

A. Yes. (p. 101, lines 17-19) (Id. Fathi Yusuf depo)

* % %
Q. . . [Attorney Holt] So you start with the 1.5 million, which is
50/50, and then you start adding —

A. One million and a half is absolutely 50/50. I'm
not hiding anything. (p 105, lines 4-7) (Id. Fathi Yusuf depo)
(Emphasis added.)

5. On June 15, 2000, Fathi Yusuf resigned as a Director of the Y & S Corporation
(Exhibit 5, HAMD203531-HAMD203531).

6. OnJune 15, 2000, in a signed Agreement of Sale of Stock, Hisham Hamed, Najeh
Yusuf and Hakima Salem, Hisham Hamed and Najeh Yusuf agreed to sell their
stock inthe Y & S Corporation to Hakima Salem. Key provisions of the Agreement
of the Sale of Stock included the following:

1. Seller agrees to sell and transfer 1000 shares of common stock of Y & S
Corporation, Inc. representing all of seller's stock ownership interest in that
corporation, into escrow and after final payment, to register such transfer of
shares upon the books of the corporation.

2. In consideration of the transfer of its 1000 shares of Y & S Corporation,
Inc., Buyer agrees to pay to seller's nominee, Mr. Fathi Yusef of 9-C
Princess Hill, St. Croix the sum of Nine Hundred Thousand ($900,000.00)
Dollars.

3. Price: The amount due and payable hereunder shall be paid over a period
of four (4) years in four equal yearly installments, of Two Hundred and
Twenty Five Thousand ($225,000.00) Dollars. The first installment shall
become due on January 15, 2001, and the remaining installments shall
become due on January 15, 2002, January 15, 2003, and January 15, 2004.

* * % *

6. Escrow: The stock sold under this agreement shall be endorsed by the
sellers to the Buyer and such stock shall be held in Escrow by Robert L.
King, Esqg. until all payments due hereunder have been paid to the
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Seller's Nominee. Robert L. King, as escrow agent shall deliver the stock
certificates sold hereunder to the Buyer within 30 days of receipt of written
notice from seller that the entire purchase price has been paid in full. The
corporation shall immediately thereafter cause the transfer of shares to be
registered upon the books of the corporation. If Buyer shall default in making
the payments as required by this agreement within the grace periods
provided, and such default is not cured within 60 days after such default,
then escrow agent may return said stock certificates to the seller or seller's
nominee without recourse from either Buyer or Seller. . . . (Exhibit 6,
HAMD203524-HAMD203530)

7. On February 19, 2012, a signed Notice of Payment of Purchase Price and
Authorization to Release Stock Certificates was issued. The Notice stated the
following:

Pursuant to that certain agreement of Sale of Stock dated June 15th,
2000 by and between Hisham Hamed and Najah Yusef, as sellers,
and Hakima Salem, as buyer, converning [sic] the sellers’ 1,000
shares of Y & S Corporation, a United States Virgin Islands
corporation, the undersigned hereby gives you formal written notice
that the purchase price has been paid in full on a timely basis and
that you are authorized and directed to release the shares of stock
that have been endorsed by the sellers to the buyer. . . . (Exhibit 7,
HAMD203435)

8. The amount owed Hamed from the sale had been reduced to a handwritten
document, written by Yusuf and given to Hamed, showing the total owed Hamed
was $802,966. (Exhibit 8, Ex. 12 to Fathi Depo)

9. OnJuly 7, 2014, Mohammad Hamed filed a complaint against Fathi Yusuf alleging
that certain property in St. Thomas, known as the Dorothea Property, was jointly
owned by them (in the name of two entities known as Y &S and R &F), had been
sold and that Yusuf had received the funds, and would reimburse Hamed for
his half of the proceeds. (Exhibit 9, HAMD603578-HAMD603590)

10. On March 21, 2016, the parties filed a stipulation to consolidate the Dorothea

Property claim with the current case. Counsel for Hamed and Yusuf signed a

"stipulation Re: Consolidation" in which they stipulated "to substantively
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consolidate these cases, since the claims asserted in the more recently filed case,
SX-2014-CY-278, the "278 Case" (assigned to Judge Molloy), may be treated as
claims for resolution in the liquidation process of the older case, SX-2012-CV-370
[the "370 Case"] (assigned to Judge Brady)." See Stipulation attached as Exhibit
10, which was entered as an Order of the Court on October 13, 2016.

11. On September 30, 2016, Yusuf filed a pleading in the "370" case which
admitted this debt is owed, conceding the liability for the $802,966

V. Y&S and R&F Stock Sale Proceeds Distribution

The Partnership invested in various entities used to purchase either
stock or real estate. One such entity was Y&S. The Partners
invested Partnership funds through two of their sons, Hisham
Hamed and Nejeh Yusuf. The two sons sold their stock for
$900,000, pursuant to an agreement dated January 15, 2000 with
Hakima Salem. Rather than receiving the proceeds, the two sons
directed that the funds be paid to Yusuf, who was to be the nominee
of the sales proceeds and, thus, custodian of the funds. The funds
were not paid in a lump sum, but rather periodically and often
late. Yusuf has received all of the proceeds from the sale of the
stock. Although claims to these funds were the subject of a separate
suit (Hamed v. Yusuf, Superior Court of St. Croix, SX-2014-CV-278),
the parties stipulated to have these claims consolidated into this case
and incorporated into the Partnership accounting and distribution. As
a result of various adjustments reflected on Exhibit 1 to the complaint
in SX-2014-CV-278, $802,966 should be allocated to Hamed to
equalize the Partnership distribution between the Partners resulting
from the sale of the stock of Y&S and R&F. (Footnoted omitted.
Emphasis added.) (Exhibit 11 at p. 11)

12. On October 13, 2016, the Court granted the parties’ stipulation to consolidate the
Dorothea Property matter into the current case.

13. On October 30, 2017, Yusuf submitted his amended accounting claims which
were limited to transactions occurring on or after September 17, 2006. Yusuf now
contends that the proceeds from the sale of the Y&S and R&F stock are barred by

Judge Brady’s July 21, 2017 Order re Limitations on Accounting:
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As a result of various adjustments. . . $802,966.16 would have been
allocated to Hamed to equalize the Partnership distribution between
the Partners resulting from the sale of the stock of Y&S and R&F.
However, since the Accounting Order limits the claims Partners can
make to transactions occurring on or before September 17, 2006,
any claims Hamed has regarding the sale of the stock of Y&S and
R&F are barred by the Accounting Order. (Exhibit 12, footnote
omitted)
14. As describe above, Yusuf filed his responses to Hamed’s discovery requests
regarding the Dorothea property which contained nothing.
B. Argument
This is a motion to compel based on a Hamed Revised Claim and this Motion to
Compel is submitted pursuant to the Joint Discovery and Scheduling Plan of January 29,
2018.
a. Description of this Claim
Certain property in St. Thomas, known as the "Dorothea Property,” was jointly
purchased with Partnership funds by Fathi Yusuf and Mohammad Hamed (in the name
of two entities known as Y&S and R&F). This property was sold and Yusuf received the
funds, but did not return Hamed's half of the funds. The amount owed Hamed from the
sale had been reduced to a handwritten document, written by Yusuf and given to Hamed,
showing the total owed Hamed was $802,966. In 2012, Yusuf, as agent, directed the
release of escrow.
On September 30, 2016, Yusuf filed a pleading in the "370" case which admitted
this debt is owed, conceding the liability for the $802,966:
V. Y&S and R&F Stock Sale Proceeds Distribution
The Partnership invested in various entities used to purchase either stock
or real estate. One such entity was Y&S. The Partners invested
Partnership funds through two of their sons, Hisham Hamed and

Nejeh Yusuf. The two sons sold their stock for $900,000, pursuant to an
agreement dated January 15, 2000 with Hakima Salem. Rather than
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receiving the proceeds, the two sons directed that the funds be paid to
Yusuf, who was to be the nominee of the sales proceeds and, thus,
custodian of the funds. The funds were not paid in a lump sum, but
rather periodically and often late. Yusuf has received all of the
proceeds from the sale of the stock. Although claims to these funds were
the subject of a separate suit (Hamed v. Yusuf, Superior Court of St. Croix,
SX-2014-CV-278), the parties stipulated to have these claims consolidated
into this case and incorporated into the Partnership accounting and
distribution. As a result of various adjustments reflected on Exhibit 1 to the
complaint in SX-2014-CV-278, $802,966 should be allocated to Hamed to
equalize the Partnership distribution between the Partners resulting from
the sale of the stock of Y&S and R&F. (Footnoted omitted. Emphasis
added.)

On October 30, 2017, Yusuf submitted his amended accounting claims which were
limited to transactions occurring on or after September 17, 2006. Yusuf now contends
that the proceeds from the sale of the Y&S and R&F stock are barred by Judge Brady’s
July 21, 2017 Order re Limitations on Accounting.

b. Applicable Law

While the statute of limitations or the doctrine of laches may obviate contractual
claims outside of the limitations period (as set either by statute or court order), these
limitations periods are tolled by a number of exceptions:

1) Written acknowledgement in post-2006 documents and in post-2006 deposition

2) partial performance (Hamed v. Yusuf, No. SX-12-CV-370, 2017 WL 3168458,

at *15 (V.I. Super. July 21,)(“ the Court found that the limitations period had

been tolled on the basis of Hamed's undisputed acknowledgement and partial
payment of the debt.).> Obviously, this decision is the law of the case here.

1 Compare with Bank of Nova Scotia v. St. Croix Drive-in Theatre, Inc., 552 F. Supp. 1244,
1251, 19 V.I. 319, 331 (D.V.l. 1982), aff'd, 728 F.2d 177 (3d Cir. 1984). The old rule in
the Virgin Islands, following the Restatement (which is no longer followed here) did not
appear to follow this Partial Payment Doctrine.

No partial payments or new promises made to the bank by the drive-ins
would have created a new date of accrual of rights against Lockhart. See
Restatement of Security, 8 120 comment a. See also id., lllustration 2
(example parallels situation at hand). All of this is to point out that the bank's
rights against Lockhart accrued in early 1973 and expired in early 1979.
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3) required future performance, which does not occur.

4) partial performance (performance other than payment).

i. Acknowledgement

There is no dispute that Yusuf acknowledged the debt in writing twice (handwritten
and in filings) after 2006. Also, he acknowledged the debt in deposition after 2006.

. Partial Performance

The contract requires that Fathi Yusuf act as an agent for the sellers of the stock. As
an agent, his duty was to collect the funds and distribute them evenly to the two fifty
percent owners of the stock.? The contract anticipated that he would be receiving partial
payments into the future. Both in deposition and by responses to discovery, Fathi Yusuf
admitted that (1) he did so act as the agent, (2) several times after the contract was
formed he did receive such funds, and (3) on the dates he received those funds, he did
not pay Hamed the fifty percent. On each receipt of such payment, the statute of

limitations was reset by the partial payment AND the failure to distribute at that time.

2“The agent's duty ordinarily includes not only the duty of stating to his principal the
amount that is due, but also a duty of keeping an accurate record of the persons involved,
of the dates and amounts of things received, and of payments made. The agent has a
duty to take such receipts as are customarily taken in business transactions. His duty in
these respects is satisfied if he acts reasonably in view of the business customs of the
community and the nature of his employment.” Phillips v. Andrews, 332 F. Supp. 2d 797,
806, 46 V.I. 233, 248, 2004 WL 1879912 (D.V.l. 2004), aff'd, 128 F. App'x 935, 2005 WL
984161 (3d Cir. 2005)(emphasis in the original). It is old, hoary, law that one who
undertakes an agency pursuant to a contract owes the duties of an agent to the parties.
Lion Bonding & Sur. Co. v. O'Kelly, 221 S.W. 1115, 1116 (Tex. Civ. App. 1920), writ
refused (Feb. 2, 1921)(“when the appellant undertook to complete the contract it became
an agent or trustee for the appellee; it owed him the duty of using reasonable economy
and ordinary care and diligence in the performance of that trust.”)



Hamed’s Motion to Compel re Revised Claim H-1
Reimbursement for sale of the Dorothea condo
Page 11

The law of the Virgin Islands and the law of this case is that partial payments resets
limitations periods. Hamed v Yusuf, Id. Moreover, in adopting this rule, the Virgin Islands
has followed the majority rule. See e.g., Taylor v. First Resolution Invest. Corp., 2016-
Ohio-3444, 1 157, 148 Ohio St. 3d 627, 672, 72 N.E.3d 573, 613, 2016 WL 3345269,
cert. denied sub nom. First Resolution Inv. Corp. v. Taylor-Jarvis, 137 S. Ct. 398, 196 L.
Ed. 2d 297, 85 USLW 3209, 85 USLW 3205, 2016 WL 5243849 (2016).

What Yusuf is arguing, in effect, is that as he received each partial payment, he had
no duty to distribute the funds at that time. Even if this is so, when the full payment had
been completed in 2012, and Yusuf asked Hamed to execute the release that would
transfer the stock, the statute of limitations was reset on the failure to make that partial
payment to Hamed when Hamed signed over the transfer documents. Either way, there
APPEAR to be transactions after 2006 and DEFINITELY WERE TRANSACTIONS in
2012 that constituted new acts on the contract.

iii. Required future performance, which does not occur

It is black letter law that “a claim premised on misrepresentations regarding future
performance does not accrue until such performance fails...” In re FieldTurf Artificial
Turf Mktg. & Sales Practices Litig., 96 UCC Rep. Serv. 2d 790, 2018 WL 4188459, at
*11 (D.N.J. Aug. 31, 2018). MRL Deuv. |, LLC v. Whitecap Inv. Corp., 85 UCC Rep. Serv. 2d
215, 66 V.l. 706, 728, 2014 WL 6461583, at *10 (D.V.l. Nov. 18, 2014), aff'd on other grounds,
823 F.3d 195, 89 UCC Rep. Serv. 2d 851, 64 V.l. 724, 2016 WL 2865730 (3d Cir. 2016)(“Thus,
in this case, the statute of limitations would have begun to run no later than December, 2006,

unless an explicit warranty of future performance was given by one or more defendants.”)

The statute of limitations is reset when a party fails to perform in the future as

contractually obligated.
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“ ‘A party breaches a contract when, without legal excuse, it fails to perform
any promise which forms a whole or a part of the contract.” “ Royal Indem.
Co. v. Factory Mut. Ins. Co., 786 N.W.2d 839, 846 (lowa 2010) (quoting
Molo Oil Co. v. River City Ford Truck Sales, Inc., 578 N.W.2d 222, 224
(lowa 1998)). As alleged, the family agreement contemplates action in the
future—that title would be placed in the children of Douglas and Lavola
equally after the repurchase loan on the acreage was paid off. The record
before us indicates there has only been a partial release of the mortgage,
and viewing the record in the light most favorable to the plaintiffs as we
must, the inference arises the loan is still unpaid—and the family agreement
still capable of being fulfilled.

Stenoien v. Stenoien, 855 N.W.2d 201, 2014 WL 3749374, at *4 (lowa Ct. App. 2014).
iv. Virgin Islands law relating to tolling on partial performance
Under the contract, Fathi Yusuf (as a sort of escrow agent) had a legal duty to
distribute funds each time a partial payment was made by the purchaser.
2. In consideration of the transfer of its 1000 shares of Y & S Corporation,
Inc., Buyer agrees to pay to seller's nominee, Mr. Fathi Yusef of 9-C
Princess Hill, St. Croix the sum of Nine Hundred Thousand ($900,000.00)
Dollars.
3. Price: The amount due and payable hereunder shall be paid over a period
of four (4) years in four equal yearly installments, of Two Hundred and
Twenty Five Thousand ($225,000.00) Dollars. The first installment shall
become due on January 15, 2001, and the remaining installments shall
become due on January 15, 2002, January 15, 2003, and January 15, 2004.
Thus, each time he received such a payment, and failed to make such a payment, the
statutory periods of limitation and for laches reset.
The general provisions of section 614.1 establish a limitations period that
begins to run when the cause of action “accrues.” “It is well settled that no
cause of action accrues under lowa law until the wrongful act produces loss
or damage to the claimant.” Bob McKiness Excavating & Grading, Inc. v.
Morton Bldgs., Inc., 507 N.W.2d 405, 408 (lowa 1993).
Stenoien v. Stenoien, 855 N.W.2d 201, 2014 WL 3749374, at *4 (lowa Ct. App. 2014).
This is black letter law. Each time a contract requires performance and there is a failure

of performance, the limitations periods reset. The statute of limitations had not yet run in

this action. The instant case is almost identical to the facts in Dewerd v. Bushfield, No.
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CIV. APP. 1993-184, 1995 WL 455833, at *2 (D.V.l. May 22, 1995). There, although “the
first parcel sale that benefitted from the partial release occurred three years before the
institution of this lawsuit, the last sale occurred only one year before institution of the suit.
We therefore find no unexcusable delay.” Id. Similarly, the last payment and also the
transfer of the stock did not occur until 2012—but was clearly anticipated in and specific
performance requirement of the contract. Yusuf's involvement here is solely as an agent
under that contract and his acts in 2012 were solely acts under the contract.

In this case, each time Fathi Yusuf received funds that required him to distribute
them and he failed to distribute, he re-breached the contract and reset the limitations
periods. These failures occurred many times after 2006 and culminated with his total
failure to turn over funds when final payments and closing occurred in 2012.

VI. Conclusion
Fathi Yusuf's deposition is scheduled for January 21, 2019 in this matter and the
Special Master has ordered that dispositive motions be filed by February 20, 2019. Itis
impossible for Hamed to proceed without getting the following answers, at a minimum,
from Fathi Yusuf.
Describe what was sold and to whom, as well as each payment received for
the sale of that stock -- with particularity. For each such payment, this will
include but not be limited to payor, receiving party, amount, where deposited,
present location of funds and what amount, if any, of this was given to any
member of the Hamed family. Identify any documents which support or relate

to your response, and any withesses who would have knowledge and what
knowledge you believe they have.
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Dated: December 20, 2018

o ot

Carl J. Hartmann lll, Esq.
Co-Counsel for Plaintiff

5000 Estate Coakley Bay, L6
Christiansted, VI 00820

Email: carl@carlhartmann.com
Tele: (340) 719-8941

Joel H. Holt, Esq.
Counsel for Plaintiff

Law Offices of Joel H. Holt
2132 Company Street,
Christiansted, VI 00820
Email: holtvi@aol.com
Tele: (340) 773-8709

Fax: (340) 773-867
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CERTIFICATE OF SERVICE

| hereby certify that on this 20" day of December, 2018, | served a copy of the
foregoing by email (via CaseAnywhere), as agreed by the parties, on:

Hon. Edgar Ross
Special Master
% edgarrossjudge@hotmail.com

Gregory H. Hodges

Charlotte Perrell

Law House, 10000 Frederiksberg Gade
P.O. Box 756

St. Thomas, VI 00802
ghodges@dtflaw.com

Mark W. Eckard
Hamm, Eckard, LLP
5030 Anchor Way
Christiansted, VI 00820
mark@markeckard.com

Jeffrey B. C. Moorhead
CRT Brow Building

1132 King Street, Suite 3
Christiansted, VI 00820
jeffreymlaw@yahoo.com
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CERTIFICATE OF COMPLIANCE WITH RULE 6-1(e)

This document complies with the page or word limitation set forth in Rule 6-1(e).
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SPECIAL WARRANTY DEED

~o\=

N
THIS INDENTURE is made this 2!  day of S_rﬁulx,f , 1994, by
and between SPREAD EAGLE PARADISE HOLDINGS, INC., a U.S. Virgin

Islands corporation, whose address is P.O. Box 6880, Charlotte

al
ﬁlalie, St. Thomas, U.S. Virgin Islands 00801 (hereinafter referred

% Atlorned Robert. Lbcmy

ndrd Qa0

WITNESSETH:

NOW, THEREFORE, in consideration of NINE HUNDRED THOUSAND
DOLLARS ($900,000.00) and other good and valuable consideration,
the receipt of which is hereby acknowledged by the Grantor, the

Grantor hereby grants and conveys to the Grantee, and to its

gi E‘ %cessors and assigns, the real property described described in
% =) aibit A attached hereto and made a part hereof;

E 2 Eg TO HAVE AND TO HOLD the real property conveyed hereby unto the
%' | [t 8rgntee, and its successors and assigns, in fee simple absolute
I ‘ :gver;

SUBJECT, HOWEVER, to and with the benefit of U.S. Virgin

Slands zoning regulations and declarations, covenants,

restrictions and easements of record.
AND THE GRANTOR WARRANTS that the Grantor has not done
anything, nor suffered anything to be done, whereby the premises

have been encumbered in anyway except as set forth or referred to

herein.

EXHIBIT

HAMD241705 2 185-0740
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IN WITNESS WHEREOF, the Grantor has duly executed this deed

the day and year first above written.

WITNESSES: SPREAD EAGLE PARADISE HOLDINGS,
NC.
oL Lo
R LI N e
L A By: __ le— e\ Al .
‘ I ,/( President
AL [SFAL
C -
"TERRITQRY OF THE U.S. VIRGIN ISLANDS )
N ) SsS:
DISTRICT OF ST. THOMAS AND ST. JOHN )

The foregoing instrument was acknowledged before me this Z/“
day of Srpfn b , 1994, byThawes Y. O (Vice) President
of Spread Eagle Paradise Holdings, Inc., Virgin Islands
corporation on behalf of said corpao i

M:\5000\41\SWD . Y &S

NOT

FgREgom THE CADASTRAL RECORDS
TRY/TOwWN PROPERTY, BOOK FoR

E

ST

Ca
dastra| Survey / Tax Assessor Offices

.‘%a"- ed. Segt.z; 219940
/‘%(&\

Office &f the Lieutenant Governor

————
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éé[ﬁf(ﬁ) EXHIBIT A
w’
f Parcel No. 17-1 as shown on P.W.D. Drawing No. B9-488-T78

(excluding, however, Parcel No. 17-1-A as shown on 0.L.G. Drawing
No. D9-5726-T94 consisting of .5 acre, more or less) and consisting
of 10.518 acres, more or less;

Parcel No. 17-2 as shown on P.W.D. Drawing No. B9-489-T78
(excluding, however, Parcel No. 17-2-A as shown on P.W.D. Drawing
No. D9-3308-T86 consisting of 1.9882 acres, more or less) and
consisting of 2.5248 acres, more or less;

Parcel No. 18-C as shown on P.W.D. Drawing No. B9-488-T78
(excluding, however, Parcel No. 18-C-1 consisting of .5 acre, more
or less, as shown on P.W.D Drawing No. D9-4092-T87) consisting of
1.6642 acres, more or less;

Remainder Parcel No.:18 consisting of 11.4485 acres, more
or less, (Remainder of Parcel 18 consists of Parcel 18 as shown on
P.W.D Drawing No. A3-8-T31 consisting of 16.5 acres, more or less,
specifically excluding, however, Parcel Nos. 18A as shown on P.W.D.
Drawing No. B9-354-T72 consisting of .7778 acre, more or less,
Parcel Nos. 18B, 18B-1 and 18B-2 as shown on P.W.D Drawing No. G9-
1961-T72 consisting of a total 1.1094 acres, more or less, Parcel
No. 18C as shown on P.W.D Drawing No. B9-488-T78 consisting of
2.1643 acres, more or less, and portions of Parcel Nos. 16J and 161
as shown on P.W.D. Drawing No. D9-212-T59 and Parcel No. 16K-1 as
shown on P.W.D. Drawing No. B9-354-T72, said portions consisting of
a total of less than 1.0 acre); and

Parcel No. 19 as shown on P.W.D. Drawing No. A3-8-T31,
consisting of 12.0 acres, more or less, (excluding Parcel No. 19-1,
consisting of 2.1110 acres, more or less, and including Parcel No.
19-2, consisting of 3.501 acres, more or less, both as shown on
P.W.D Drawing No. B9-489-T78)

Estate Dorothea

No. 6 Little Northside Quarter

St. Thomas, U.S. Virgin Islands

together with all of the improvements located
thereon and the appurtenances thereunto belonging
including, without limitation, all of the Grantor's
right, title and interest in and to the rights-of-
way and estate roads shown on said P.W.D. Drawings

m:\5000\41\exA.Y&S
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Kronprindsens Gade #76 ' TRD-E-537

GOVERNMENT OF

THE VIRGIN ISLANDS OF THE UNITED STATES
CHARLOTTE AMALIE. ST. THOMAS, V.1. 00301

DEPARTMENT OF FINAMNCE
TREASURY DIVISION

TO: THE RECORDER OF DEEDS
FROM: THE TREASURY DIVISION

IN ACCORDANCE WITH TITLE 28, Vv.I.C., SECTION 121 AS
AMENDED, THIS IS CERTIFICATION THAT THERE ARE NO REAL

PROPERTY TAXES OUTSTANDING FOR D. & C. DEV., INC.

17-1 & 18C Dorothea,
Northside Qtr. (PARCEL NG. 1-01103-0105-00

).

RESEARCHED BY: é‘t%”lde‘}/ Féf%?i“

TITLE: ' Enforcement Officer III

DATE: September 23, 1994
el il

VERIFIED BY: anthe de Alomal

TITLE: Teller II

DATE: September 23, 1994

COLLECTOR NO. 01

HAMD241709 185-0744



Krgnbfi‘ndsens Gade #76 , ~ TRD-E-5 37

GOVERNMENT OF

THE VIRGIN ISLANDS OF THE UNITED STATES
CHARLOTTE AMALIE. ST. THOMAS, V.1. 00301

. @ e

DEPARTMENT OF FINAMCE
TREASURY DIVISION

TO: THE RECORDER OF DEEDS
FROM: THE TREASURY DIVISION

IN ACCORDANCE WITH TITLE 28, V.I.C., SECTION 121 AS
AMENDED, THIS IS CERTIFICATION THAT THERE ARE NO REAL

PROPERTY TAXES OUTSTANDING FOR D. & C. DEV., INC.

Rem. 17-2 Dorothea,

Northside Qtr. (PARCEL No. 1-01103-0104-00
).
H:f' cL)

Sl g
RESEARCHED BY: Stanley/Pdarson
TITLE: ’ Enforcement Officer III
DATE: September 23, 1994
VERIFIED BY: Ianthe de Alomal
TITLE: Teller II
DATE: September 23, 1994
COLLECTOR NO. 01

HAMD?241710 185-0745



Krohprindsens‘ Gade #76 . : ‘ TRD-E~-537

GOVERNMENT OF

THE VIRGIN ISLANDS OF THE UNITED STATES
CHARLOTTE AMALIE. ST. THOMAS, V.i. 00301

JUNEENRY . PR

DEPARTMENT OF FINANCE
TREASURY DIVISION

TO: THE RECORDER OF DEEDS
FROM: THE TREASURY DIVISION

IN ACCORDANCE WITH TITLE 28, v.I.C., SECTION 121 AS
AMENDED, THIS IS CERTIFICATION THAT THERE ARE NO REAL

PROPERTY TAXES OUTSTANDING FOR D. & C. DEV., INC.

18 Dorothea,
Northside Qtr. {PARCEL NO. 1-01103-0203-00

).

z

' Rt
RESEARCHED BY: anley . S

TITLE: ' Enforcement Office;' 111
DATE: September 23, 1994
VERIFIED BY: Ianthe de Alomal
TITLE: Teller II

DATE: September 23, 1994
COLLECTOR NO. 01

HAMD?241711 185-0746



Xro‘npri’n'ds'ens Gade #76 o - | TRD-E‘-rS 37

GOVERNMENT OF

THE VIRGIN ISLANDS OF THE UNITED STATES
CHARLOTTE AMALIE. ST. THOMAS, V.1. 00301

PSR

DEPARTMENT OF FINANCE
TREASURY DIVISION

TO: THE RECORDER OF DEEDS
FROM: THE TREASURY DIVISION

IN ACCORDANCE WITH TITLE 28, V.I.C., SECTION 121 AS
AMENDED, THIS IS CERTIFICATION THAT THERE ARE NO REAL

PROPERTY TAXES OUTSTANDING FOCR D. & C. DEV., INC.

Rem. 19 & 19-2 Dorothea,
Northside Qtr. (PARCEL NO. 1-01103-0201-00

).

vcwu, /&L L
PHr

RESEARCHED BY: ’Stanley son

TITLE: Enforcement Officer III
DATE September 23, 1994
VERIFIED BY: Ianthe de Alomal
TITLE: Teller II

DATE: September 23, 1994
COLLECTOR NO. 01

HAMD?241712 185-0747
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DUDLEY, TOPPER AND FEUERZEIG
ATTORNEYS AT LAW
A FREDERIKSBERG GADE
P.O. BOX 756, CHARLOTTE AMALIE
ST. THOMAS, U.S. VIRGIN ISLANDS 00804
(809) 774-4422
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/775/ THIS INDENTURE is made this 2| day of &th‘x—( , 1994, by

and between SPREAD EAGLE PARADISE HOLDINGS, INC., a U.S. Virgin
Islands corporation, whose address is P.O. Box 6880, Charlotte
Amalie, St. Thomas, U.S. Virgin Islands 00801 (hereinafter referred

 to as the "Grantor"), and R & F CONDOMINIUMS, INC., a U.S. Virgin
Islands corporation (hereinafter referred to as the "Grantee"),
whose  mailing address is Q/Q_Bz‘ﬁm%mﬁé_j_ﬁg
! / a2 . 4 - Y

L Thonts (&0 .

Ind J\\l WITNESSETH:

NOW, THEREFORE, in consideration of ONE HUNDRED THOUSAND
DOLLARS ($100,000.00) and other good and valuable consideration,
receipt of which is hereby acknowledged by the Grantor, the
Ggfhtor hereby grants and conveys to the Grantee, and to its
essors and assigns, the real property described described in
bit A attached hereto and made a part hereof;

TO HAVE AND TO HOLD the real property conveyed hereby unto the

Grahtee, and its successors and assigns, in fee simple absolute

SUBJECT, HOWEVER, to and with the benefit of U.S. Virgin

Islands zoning regulations and declarations, covenants,
restrictions and easements of record.

AND THE GRANTOR WARRANTS that the Grantor has not done
anything, nor suffered anything to be done, whereby the premises
have been encumbered in anyway except as set forth or referred to

herein.

EXHIBIT
HAMD241714 3 185-0749
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EXHIBIT A

The following units and common area interests
appurtenant thereto, of the condominium development
known as Dorothea Beach Condominiums-Stage I,
identified and described as such in a Declaration
Establishing a Plan for Condominium Ownership of
Parcel 17-2-A dated January 21, 1986 and filed

for recording in the Office of the Recorder of Deeds
for the District of St. Thomas and St. John,

U.S. Virgin Islands on January 24, 1986 in Book 27-Y,
Page 37, Document No. 40 and indexed in Auxiliary 21(G),
Page 100, and located at Parcel No. 17-2-A

Estate Dorothea, No. 6 Little Northside Quarter,

St. Thomas, U.S. Virgin Islands: Unit Numbers Al-A,
A2-A, A4-B, B1-A, B1-D, Bl1-E, B1-F, B1-G, B1-H, B2-A,
B2-C, B2-D, B2-F, B2-G, B2-H, B3-A, B3-B, B3-C, B3-D,
B3-E, B3-F, B3-G, B3-H, together with all of the rights
privileges and appurtenances belonging thereto, including
but not limited to the units' respective percentages of
common area interests attributable thereto as more fully

set forth on Schedule A attached hereto and made a part
hereof.

o
m:\5000\41\exa.r&f . o

]
d
-,

HAMD?241715 185-0750



SCHEDULE A

_Zééég%zggi) Percentage of
/774wt e Tateresta

Al-A 4.5454
A2-A 4.5454
A4-B 4.5454
B1-A 2.2727
B1-D 2.2727
B1-E 2.2727
B1-F 2.2727
B1-G 2.2727
B1-H 2.2727
B2-A 2.2727
B2-C 2.2727
B2-D 2.2727
B2-F 2.2727
B2-G 2.2727
B2-H 2.2727
B3-A 2.2727
B3-B 2.2727
B3-C 2.2727
B3-D 2.2727
B3-E 2.2727 =
B3-F 2.2727 P =
B3-G 2.2727 S
B3-H 2.2727 = o
s ™~
m:\5000\41\sch.a (\ : @D
R eV N LW o c:?
T il , v o “EC0p, : ™~
AT » A . N s AN 7’8 ) . : (3]
or ‘g ([)1
HAMD?241716 185-0751



Kronprindsens Gade #76

TO:

FROM:

GOVERNMENT OF

THE VIRGIN ISLANDS OF THE UNITED STATES
CHARLOTTE AMALIE. ST. THOMAS, V.1. 00301

0 ———

DEPARTMENT OF FINAMCE
TREASURY DIVISION

THE RECORDER OF DEEDS

THE TREASURY DIVISION

IN ACCORDANCE WITH TITLE 28, V.I.C., SECTION 121 AS

AMENDED, THIS IS CERTIFICATION THAT THERE ARE NO REAL

PROPERTY TAXES OUTSTANDING FOR D. & C. DEV., INC.

17-2-A Dorothea,

Northside Qtr. (PARCEL NG. 1-01103-0107-00
).
| mu/ éu&iv
RESEARCHED BY: anley rson
TITLE: Enforcement Officer III1

DATE: September 23, 1994
VERIFIED BY: Fanthe de Alomal
TITLE: Teller II

DATE : September 23, 1994
COLLECTOR NO. 01

HAMD241717
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IN WITNESS WHEREOF, the Grantor has duly executed this deed
the day and year first above written.

WITNESSES:

SPREAD EAGLE PARADISE HOLDINGS,

INC.
7% L '
%f (== By: _ " 1.={ \L’v—"* e

,JPresident

[ SEAL]
TERRITORY OF THE U.S. VIRGIN ISLANDS

)
) Ss:
RICT OF ST. THOMAS AND ST. JOHN )

The foregoing instrument

£
s acknowledged before me this 2/
day of Gypknber , 1994, by /bowms 70t =z
of Spread Eagle Paradise Holdings,

Inc.,
corporation on behalf of said corporatio

(Vice) President
Virgin Islands

NOTARY PUBLIC

3 \_,2

\\ ot T,

\\\/// £t

M:\5000\41\SWD . Y &S :: Lo

R

ATTEST; P.ow

NOTED IN THE CADASTRAL RECORDS _ - e
FOR COUNTRY/TOWN PROPERTY, BOOK FOR It is hereby certified that the a

3
[t Y L aad

mentioned property /s which, according”
DOROTHEA BEACH CONDOMINIUM,Located on

ESTATE DOROTHEA,NO.6 LITTLE NORTHSIDE

to SPECTAL WARRANTY DEED dated September 21,
4,
bg‘l%ggs to: _R&F CONDOMINIUMS, INC. ,

QUARTER, ST.THOMAS,VIRGIN ISLANDS.

Cadastral SurveyTax Assessor Offices Cadastral Survey/ Tax Assessor Offices
mas, ¥. 1. Dateds SePt-27,1994. St. Thofflas, V.I. Dated; Sept.27,1994.
Verge R.Ca d,Taszsessof %: \ (A
: Vetne K.Callwood{T AsseSssor
Office bf the Lueutenant/éovernor; Oyice the Lieu 2nt Gdvernor o
CIpt7 o7 5

HAMD241718
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Directors:

L, Fathi Yusef, hereby tender my resignation as director of Y & S

Corporation, Inc. to take effect immediately.

Dated:

HAMD203531

Very truly yours,

e =

/Fathi Yusef

EXHIBIT
S
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AGREEMENT OF SALE OF STOCK

This Agreement is entered this /5/;&ay of June 2000, by and between Hisham
- Hamed and Najah Yusef of 9-C Princess Hill, St. Croix, United States Virgin Islands
(hereinafter referred to as “Seller”) and Hakima Salem of 2E & 2F Estate Annas Retreat,

St. Thomas, United States, Virgin Islands (hereinafter referred to as “Buyer” ).

WHEREAS, Hashim Hamed, Najah Yusef and Hakima Salem are the holders and
registered owners of 100 % of the issued and outstanding shares of Y & S Corporation.:

and

WHEREAS, Hisham Hamed and Najah Yusef, desire to sell and transfer all of their
1,000 shares of Y & S Corporation, to the Buyer pursuant to the obligations expressed in

the shareholder agreement entered on September 20,1994; and

WHEREAS, the Buyer is ready, willing and able to purchase the referenced stock
pursuant to the terms of the shareholders agreement dated September 20,1994 and in

accord with the terms hereinafter provid.ed;

EXHIBIT
6

HAMD203526
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NOW, therefore, in consideration of the promises and conditions hereinafter set

forth and heretofore and hereinafter expressed the seller and buyer agree as follows:

1. Seller agrees to sell and transfer 1000 shares of common stock of Y & S Corporation,
Inc. representing all of seller’s stock 6wnership interest in that corporation, into escrow and
after final payment, to register such transfer of shares upon the books of the corporation.

2. In consideration of the transfer of its 1000 shares of Y & S Corporation, Inc., Buyer
agrees to pay to seller's nominee, Mr. Fathi Yusef of 9-C Princess Hill, St. Croix the sum
of Nine Hundred Thousand ($ 900,060.00) Dollars.

3. Price: The amount due and payable hereunder shall be paid over a period of four (4)
years in four equal yearly installments; of Two Hundred and Twenty Five Thousand
($225,000.00) Doliars. The fifst installment shall become due on January 15, 2001, and
the remaining installments shall become due on January 15, 2002, January 15, 2003, and

January 15, 2004.

4. Interest: The installments due hereunder shall accrue interest on the outstanding
balance at a rate of twelve percent (12%) per annum until the entire balance is paid in full.
Payment of interest is waived provfded payment of each instaliment due is made within 30
days of the due date for such instaliment. In the event that an installment is late, the
interest payable or accruable to the date of the late payment shall be paid to the IQRA
School in St. Croix, United States Virgin Islands. Further, in the event of default, as default
is déﬁned hereunder, all interest accruable under this agréement shall be payable to the
IQRA School.

5; Default: It sha,ll.b'e a default under this agreement if Buyer shall fail to pay principal

payments in the amount of Four Hundred Fifty Thousand ($450,000.00) Dollars on or

\ HAMD203527
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before January 15,2002 and the grace period herein provided. It shall also be a default if
Buyer shall fail to make timely payment of installments due on January 15, 2003 or
January 15, 2004 within the allotted grace period. In the event that Buyer shall default as
such term is defined herein, the seller may accelerate the remaining indebtedness, making
the entire amount then outstanding, immediately due and payable. Upon acceleration and
notice thereof, Buyer shall pay the entire principal balance then outstanding to the Seller's

Nominee, Fathi Yusef and shall pay any and all accrued interest to the IQRA School.

6. Escrow: The stock sold under this agreement shall be endorsed by the sellers
to the Buyer and such stock shall be held in Escrow by Robert L. King, Esq. until all
payments due hereunder have been paid to the Seller's Nominee. Robert L. King, as
escrow agent shall deliver the stock certificates sold hereunder to the Buyer within 30 days

| of receipt of written notice from seller that the entire purchase price has been paid in full.
The corporation shall immediately thereafter cause the transfer of shares to be registered
upon the books of the corporation. If Buyer shall default in making the payments as
required by this agreement within the grace periods provided, and such default is not

cured within 60 days after such default, then escrow agent may return said stock

certificates to the seller or seller’s nominee without recourse from either Buyer or Seller.

Both Buyer and Seller agree to hold escrow agent harmless from all manner of cost and
liability as a result of escrbw agent’s attempt to perform his functions under this agreement.
In the event of a dispute over who should lawfully possess the stock certificates, escrow
agent may, but is not required to, refuse to deliver the certificates to either Seller or Buyer |
and may hold the same pending a decision by an arbitrator. The arbitrator’s decision

shall be final and binding on the parties. Escrow agent shall act in accord with the

HAMD203528
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arbitrator’s decision, notwithstanding any actual or proposed appeal by the non-prevailing
party. Upon delivery of the stock certificates pursuant to arbitrator's decision or
discretionary delivery to the seller, the escrow agent shall be discharged of his duties.

7. Arbitration. The Parties agree that any claim or dispute between them or against any
agent, employee, successor, or assign of the other, whether related to this agreement or
otherwise, and any claim or dispute related to this agreement or the relationship or duties
contemplated under this contract, including the validity of this arbitration clause, shall be
resolved by binding arbitration by the National Arbitration Forum, under the Code of
Procedure then in effect. Any award of the arbitrator(s) may be entered as a judgment in
any court of competent jurisdiction. Information may be obtained and claims may be filed
at any office of the National Arbitration Forum or at P.O. Box 50191, Minneapolis, Mn.
55405. This agreement shall be interpreted under the Federal Arbitration Act.

8. Buyer shall have the right from the date hereof to act, with respect to the certificates
sold with all authority of the actual owner of such certificates except that the buyer may not
sell such stock certificates unless the proceeds of such sale are first applied to reduce the
indebtedness to the Seller.

9. Any and all bank accounts presently in the name of the corporation shall remain the
propérty of the corporation and any claim of entitlement which could be made by seller to
such accounts is hereby waived.
| 10. Any ahd all obligétions of the corporation, including but not limited to, income tax;
real property tax; condominium fees; insurance, employment taxes or social security shall
remain the obligation of the corporation and buyer shall hold seller harmless from each

and every such obligation. Buyer further agrees to hold seller harmiess of and from

HAMD203529



liability of every kind and nature which is related to or derived in whole or part from the
existence of Y &S Corporation, Inc.

11.In the event that Buyer shall sell any of the assets of Y & S Corporation , Inc. before
the entire balance has been paid in full, the amount so received shall be first applied to

liquidate the balance to the seller.

DATED: June AS | 2000

Y s O

WITNESS! HISHAM KHAMED
ZM )
WITNESS | NAJAH YUSOF _—
WITNESS
%‘&M(/ _HA/<I lMa.»-—'SO—tZ/"

- WITNESS HAKIMA SALEM

'HAMD203530
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NOTICE OF PAYMENT OF PURCHASEPRICE AND

AUTHORIZATION TO RELEASE STOCK CERTIFICATES

To: Robert L. King, Esq.
Pursuant to that certain agreement of Sale of Stock dated June 15™ 2000 by and between
“Hisham Hamed and Najah Yusef, as sellers, and Hakima Salem, as buyer, converning the sellers’ 1,000
sharesof Y &S Corpération, a United States Virgin Islands corporation, the undersigned hereby gives
you formal written notice that the purchase price has been paid in full on a timely basis and that you are
authorized and directed to release the shares of stock that have been endorsed by the sellers to the

buyer.

‘Buyer herby authorizes and directs you to forward the endorsed shares of stock as well as the

corporate minute book to:

Sellers Buyers
Hisham Hamed ' Hakima Salem
Date: 4%& Date:

Najah Yusef /

Date: Fel- / Z. gosz..

EXHIBIT
I

HAMD203435
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IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS

MOHAMMAD HAMED,

Plaintiff,
V.
FATHI YUSUF,
Defendant.

DIVISION OF ST. CROIX

Case No.:2014-SX-CV- ___

ACTION FOR DEBT AND
CONVERSION

JURY TRIAL DEMANDED

COMPLAINT

Comes now Plaintiff, Mohammad Hamed, who files this Complaint against Fathi

Yusuf alleging as follows:

1. This Court has jurisdiction over this matter pursuant to Title 4 V.I.C. §76(a).

2. Plaintiff, Mohammad Hamed (“Hamed") is a resident of St. Croix, United States

Virgin Islands.

3. Defendant Fathi Yusuf ("Yusuf') is a resident of the St. Croix, United States

Virgin Islands.

4. All acts and events described herein occurred within the Territory of the U.S.

Virgin Islands.

5. Mohammad Hamed and Fathi Yusuf have been partners in Plaza Extra

Supermarkets from 1986 to the present.

6. As part of that partnership the partners removed funds from the partnership and

used them to invest in certain property on St. Thomas, in Estate Dorothea, using

Y&S Corporation, Inc. as the vehicle for their investment.

7. Yusuf and Hamed agreed to liquidate the Estate Dorothea property.

HAMDG603578
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8. After Hamed provided the necessary Y&S corporation document to allow the
sale, Yusuf informed Hamed that the sale had occurred and handwrote a
document showing that the Dorothea property was liquidated for $1,500,0000,
noting further that Hamed was owed $802,955 as a result of this transaction and
related offsets. Exhibit 1.

9. Fathi Yusuf received the funds and owes the funds to Hamed -- which Yusuf has
admitted under oath. Exhibit 2 (Deposition Testimony of Fathi Yusuf, April 2,
2014 at 99-105.)

10.Hamed is owed the $802,955 and despite demands and Yusuf's agreement that
it is owed to Hamed -- Hamed has not received the funds.

COUNT ONE: DEBT

11.Plaintiffs hereby incorporate the averments in the preceding paragraphs herein.

12.Defendant owes a debt to Plaintiff as a result of this transaction totaling $802,955
plus prejudgment interest from the date the funds were made available to Yusuf.

13.Despite repeated demands, the funds have not been paid for the debt owing, so
that Yusuf is liable tb Hamed for this debt.

14. Plaintiff is injured in the deprivation of the funds and interest thereon.

COUNT Il CONVERSION

15. Plaintiff hereby incorporates the averments in the preceding paragraphs herein.

16.Yusuf has converted the funds belonging to Hamed, treating them as his own.

17.As such, Yusuf is liable to Hamed for the conversion of the $802,955.

HAMDG603579
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18.Such willful misconduct constitutes conversion of these funds for which Yusuf is
liable to Hamed.
19.Such willful and wanton conduct, amounting to theft of these funds, warrants an
award of punitive damages as well.
WHEREFORE, Plaintiff seeks the following relief from this Court as follows:

1) An award of compensatory damages against the Defendant in the amount of
$802,955;

2) An award of prejudgment interest at the statutory rate of 9%;

3) An award of punitive damages against Defendant as determined by the trier of
fact;

4) An award of attorney’s fees and costs against Defendant; and

5) Any other relief the Court deems appropriate as warranted by the facts and the
applicable law.

A TRIAL BY JURY IS DEMANDED AS TO ALL ISSUES TRIABLE BY A JURY

Dated: July 7, 2014 % M/M\
Jodl H. Holt, Esq.
Counsel for Plaintiff
2132 Company Street,
Christiansted, St. Croix
U.S. Virgin Islands 00820
(340) 773-8709
holtvi@aol.com

Carl J. Hartmann lll, Esq.
Co-Counsel for Plaintiff
5000 Estate Coakley Bay,
Unit L-6

Christiansted, St. Croix
U.S. Virgin Islands 00820
(340) 719-8941
carl@carlhartmann.com

HAMDG603580
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IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

MOHAMMAD HAMED, by his
authorized agent WALEED HAMED,

Plaintiff/Counterefatm Defendant,
vs.
FATHI YUSUF and UNITED CORPORATION,
Defendants and Counterclaimants,
Vs,
WALEED HAMED, WAHEED HAMED,
MUFEED HAMED, HISHAM HAMED, and
PLESSEN ENTERPRISES, INC.,

Counterclaim Defendants.

—

MOHAMMAD HAMED,

Plaintiff,
Vs,

FATHI YUSUF,

Defendant.

Case No.: SX-2012- CV-370

ACTION FOR DAMAGES,
INJUNCTIVE RELIEF AND
DECLARATORY RELIEF

JURY TRIAL DEMANDED

IZUW 9

vd

N B
Case No.: 8%-2014- cv-278

ACTION FOR DEBT AND
CONVERSION

JURY TRIAL DEMANDED

STIPULATION RE: CONSOLIDATION

The parties in each of the above captioned matters, by counsel, hereby stipulate

to substantively consolidate these cases, since the claims asserted in the more recently

filed case, $X-2014-CV-278 (assigned to Judge Molloy), may be treated as claims for

resolution in the liquidation process of the older case, SX-2012-CV-370 (assigned to

Judge Brady). As SX-2012-CV-370 is the oldest case, it is respectfully submitted that

SX-2014-CV-278 should be consolidated with it for final disposition and assigned to

Judge Brady. A proposed Order is attached.

HAMDG639273
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Stipulation for Consolldation
Page 2

It is further stipulated that this stipulation renders moot the motion for stay of
discovery filed by Mohammad Hamed on February 26, 2016 In Civil No. $X-2014-CV-
278, .

It is further stipulated that this stipulation shall be filed In Civil No. $X-2012-CV/-

370 and Civil No. 8X-2014-CV-278.

Dated: March | P 2018

Coynsel for Plaintiff

L aw Offices of Joel H. Holt
2132 Company Street,
Christiansted, VI 00820
(340) 773-8709
holtvi@aol.com

Carl J. Hartmann lll, Esq.
Co-Counsel for Plaintiff

5000 Estate Coakley Bay, L-6
Christiansted, VI 00820

Dated: March Zo , 2016

Gfegory Hédges //
Dudtey, Topper and Feuerzeig, LLP
1000 Frederiksberg Gade — Box 756
St. Thomas, VI 00804
ghodges@dtflaw.com

/ Nizar A. DeWood
/ The Dewood Law Firm
Eastern Suburb, Suite 101
Christiansted, VI 00820
nizar@dewood-law.com

HAMDG639274
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Dated: March 820-16

Dated: March_(§ 2018

HAMDG639275

Hamm & Eckard, P.C.

5030 Anchor Way
Christiansted, Vi 00820
meckard@hammeckard.com

email : jeffreymlaw @yahoo.com



IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

MOHAMMAD HAMED, by his
authorized agent WALEED HAMED,

Plaintiff/Counterclaim Defendant,
VS.
FATHI YUSUF and UNITED CORPORATION,

Defendants and Counterclaimants,

VS.

WALEED HAMED, WAHEED HAMED,
MUFEED HAMED, HISHAM HAMED, and
PLESSEN ENTERPRISES, INC.,

Counterclaim Defendants.

Case No.: $X-2012-CV-370

ACTION FOR DAMAGES,
INJUNCTIVE RELIEF AND
DECLARATORY RELIEF

JURY TRIAL DEMANDED

Al S
-_‘!'1‘—

H

P S
f___.'..'

-

:vd 1ZWN 9

MOHAMMAD HAMED,

Plaintiff,
vs.

FATHI YUSUF,

Defendant.

Case No.: SX-2014-CV-278

ACTION FOR DEBT AND
CONVERSION

JURY TRIAL DEMANDED

ORDER

This matter is before the Court on the parties’ Stipulation to Consolidate the

above matters. Upon consideration of the matters before the Court, it is hereby

Ordered that Civil No. SX-2014-CV-278 is hereby consolidated with Civil No.

SX-2012-CV-370 and assigned to the Honorable Judge Douglas A. Brady.

HAMDG639276



ORDER
Page 2

pates:
Judge, Superior Court

ATTEST: ESTRELLA GEORGE
Acting Clerk of Court

By:
Deputy Clerk

Dist: Honorable Edgar Ross, Joel H. Holt, Carl Hartmann, Gregory Hodges, Nizar
Dewood, Mark Eckard, Jeffrey Moorhead

HAMDG639277
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DUDLEY, TOPPER
AND FEUERZEIG, LLP
1000 Frederiksberg Gade
P.O. Box 756
St. Thomas, U.S. V... 00804-0756
(340) 774-4422

YUSF2376¢

IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

MOHAMMAD HAMED, by his CIVIL NO. SX-12-CV-370
authorized agent WALEED HAMED,
ACTION FOR DAMAGES,
INJUNCTIVE RELIEF

AND DECLARATORY RELIEF

Plaintiff/Counterclaim Defendant,
VSs.
FATHI YUSUF and UNITED CORPORATION,
Defendants/Counterclaimants,
VSs.
WALEED HAMED, WAHEED HAMED,
MUFEED HAMED, HISHAM HAMED, and
PLESSEN ENTERPRISES, INC.,,

Additional Counterclaim Defendants.

o - Consolidated With
MOHAMMAD HAMED,
CIVIL NO. SX-14-CV-287
Plaintiff,
V. ACTION FOR DAMAGES
AND DECLARATORY RELIEF
UNITED CORPORATION,
Defendant.

e’ N’ N’ N N N N N N N N N N N N N N S N S N N N N N N N N N N

YUSUF’S ACCOUNTING CLAIMS AND PROPOSED DISTRIBUTION PLAN

5 5 5 5 » i i , A4S claritie

Unless otherwise defined, all capitalized terms have the same meaning as provided in the Prarr.
> That directive required the Partners to submit any objection to the previously submitted
Partnership Accounting and any claims against the Partnership or a Partner by September 30,
2016. It is undisputed that since the inceptienof the Partnership, the only Partners were Yusuf
and Hamed, who died o re—16, 2016. On September 20, 2016, a Motion And Memorandum
For SubstitutierrOT Named Plaintiff was filed seeking an Order substituting Waleed M. Hamed,

esoroTeee e EXHIBIT
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DUDLEY, TOPPER
AND FEUERZEIG, LLP
1000 Frederiksberg Gade
P.O. Box 756
St. Thomas, U.S. V.I. 00804-0756
(340) 774-4422

YUSF2377(

Hamed v. Yusuf, SX-12-CV-370
Yusuf’s Accounting Claims and Proposed Distribution Plan
Page 11

V. Y&S and R&F Stock Sale Proceeds Distribution

The Partnership invested in various entities used to purchase either stock or real estate.
One such entity was Y&S. The Partners invested Partnership funds through two of their sons,
Hisham Hamed and Nejeh Yusuf. The two sons sold their stock for $900,000, pursuant to an
agreement dated January 15, 2000 with Hakima Salem. Rather than receiving the proceeds, the
two sons directed that the funds be paid to Yusuf, who was to be the nominee of the sales
proceeds and, thus, custodian of the funds. The funds were not paid in a lump sum, but rather

periodically and often late. Yusuf has received all of the proceeds from the sale of the stock.

Although claims to these funds were the subject of a separate suit (Hamed v. Yusuf, Superior

Court of St. Croix, SX-2014—CV-278), the parties stipulated to have these claims'® consolidated
into this case and incorporated into the Partnership accounting and distribution. As a result of
various adjustments reflected on Exhibit 1 to the complaint in SX-2014-CV-278, $802,966"
should be allocated to Hamed to equalize the Partnership distribution between the Partners

resulting from the sale of the stock of Y&S and R&F.

VI— Foreign Accounts and Jordanian Properties

As part of the profit sharing arrangement between Partners, at various points in time,

1 Although no claims have ever been pled in this case or SX-2014-CV-278 concerning the
$600,000 in proceeds from Yusuf’s sale of his 1,000 shares of stock in R&F pursuant to an
agreement dated January 15, 2001 with Hakima Salem, Yusuf is prepared to include these
proceeds in his accounting.

' Interest was not included on this claim because, among other things, United did not include all
the interest it could claim on the rent actually awarded by the Rent Order. See n. 11, above.
There are additional reasons for not paying interest on the claim as reflected in Yusuf’s First
Amended Answer And Counterclaim filed in SX-2014-CV-278. See also n. 15, below,
regarding $150,000 offset.
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DUDLEY, TOPPER
AND FEUERZEIG, LLP
1000 Frederiksberg Gade
P.O. Box 756
St. Thomas, U.S. V.I. 00804-0756
(340) 774-4422

YUSF237717

Hamed v. Yusuf, SX-12-CV-370

Yusuf’s Accounting Claims and Proposed Distribution Plan

Page 20

DATED: September 30, 2016
By:

Respectfully submitted,

DUDLEY, TOPPER and FEUERZEIG, LLP

Vi
/e

Gregory W, }‘fd&ées&f\a’.l. Bar No. 174)
1000 Frederiksberg Gade

P.O. Box 756

St. Thomas, VI 00804

Telephone: (340) 715-4405

Telefax:  (340) 715-4400
E-mail:ghodges@dtflaw.com

Attorneys for Fathi Yusuf and United Corporation

CERTIFICATE OF SERVICE

I hereby certify that on this 30 day of September, 2016, I caused the foregoing Yusuf’s
Accounting Claims and Proposed Distribution Plan to be served upon the following via e-

mail:

Joel H. Holt, Esq.

LAW OFFICES OF JOEL H. HOLT
2132 Company Street

Christiansted, V.I. 00820

Email: holtvi@aol.com

Mark W. Eckard, Esq.

Eckard, P.C.

P.O. Box 24849
Christiansted;-vV1-00824

Email: mark@markeckard.com

The Honorable Edgar A. Ross
Email: edgarrossjudge@hotmail.com

RADOCS\6254\IN\DRFTPLDG\16U0900.DOCX

Carl Hartmann, III, Esq.
5000 Estate Coakley Bay, #L-6
Christiansted, VI 00820
Email: carl@carlhartmann.com

Jeffrey B.C. Moorhead, Esq.
C.R.T. Building

1132 King Street

Christtansted; V1-00820

Email: jeffreymlaw@yahoo.com

Muckele Do
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DUDLEY, TOPPER
AND FEUERZEIG, LLP
1000 Frederiksberg Gade
P.O. Box 756
St. Thomas, U.S V| 00804-0756
(340) 774-4422

IN THE SUPERIOR COURT OF THE VIRGIN ISLANDS
DIVISION OF ST. CROIX

WALEED HAMED, as Executor of the
Estate of MOHAMMAD HAMED,

Plaintiff/Counterclaim Defendant,
V.

FATHI YUSUF and UNITED CORPORATION

Defendants/Counterclaimants,
V.

WALEED HAMED, WAHEED HAMED,
MUFEED HAMED, HISHAM HAMED, and
PLESSEN ENTERPRISES, INC.,

Additional Counterclaim Defendarits.

2

WALEED HAMED, as Executor of the
Estate of MOHAMMAD HAMED,

Plaintiff,
V.

UNITED CORPORATION,

Defendant.

WALEED HAMED, as Executor of the
Estate of MOHAMMAD HAMED,

Plaintiff,
\'2

FATHI YUSUF,

Defendant.

N N N N N N N N N S N S N N e N S N S v N N N N N N N S N N N N N N’ e’

CIVIL NO. SX-12-CV-370
ACTION FOR INJUNCTIVE
RELIEF, DECLARATORY
JUDGMENT, AND

PARTNERSHIP DISSOLUTION,
WIND UP, AND ACCOUNTING

Consolidated With

CIVIL NO. SX-14-CV-287

ACTION FOR DAMAGES AND
DECLARATORY JUDGMENT

CIVIL NO. SX-14-CV-278

ACTION FOR DEBT AND
CONVERSION

YUSUF’S AMENDED ACCOUNTING CLAIMS
LIMITED TO TRANSACTIONS OCCURRING ON OR AFTER SEPTEMBER 17, 2006

HAM D652ﬂ82
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DUDLEY, TOPPER
AND FEUERZEIG, LLP
1000 Frederiksberg Gade
P.O. Box 756
St. Thomas, U.S. V1. 00804-0756
(340) 774-4422

HAMDG6523

Hamed v. Yusuf, SX-12-CV-370
Yusuf’s Amended Accounting Claims
Page 14
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distributions between the Partners for the disparity in distributions from September 17, 2006
forward so that both Partners have equal distributions.
Disputed/Undisputed, Ripe for Determinatiert or Discovery Needed: The various
transactions identified and allocated by BPO are in dispute. While not every single allocation
will be in dispute, Hamedwill need to identify which specific allocations he disputes. It is

Yusuf’s positiefi that further discovery is needed as to these claims as well as any accounting

an abr Hamed ma 3 o1 N0
S & & Sac ¢ GODC o 5 i - > - 5 i 5

ATAYA
e IO

V. Y&S and R&F Stock Sale Proceeds Distribution

The Partnership invested in various entities used to purchase either stock or real estate.
One such entity was Y&S. The Partners invested Partnership funds through two of their sons,
Hisham Hamed and Nejeh Yusuf. The two sons sold their stock for $900,000, pursuant to an
agreement dated January 15, 2000 with Hakima Salem. Rather than receiving the proceeds, the
two sons directed that the funds be paid to Yusuf, who was to be the nominee of the sales
proceeds and, thus, custodian of the funds. The funds were not paid in a lump sum, but rather

periodically and often late. Yusuf has received all of the proceeds from the sale of the stock.

Although claims to these funds were the subject of a separate suit (Hamed v. Yusul, Superior

Court of St. Croix, SX-2014—CV-278), these claims'> have been consolidated into this case and

incorporated into the Partnership accounting and distribution. |As a result of various adjustments

15 Although no claims have ever been pled in this case or SX-2014-CV-278 conceming the
$600,000 in proceeds from Yusuf’s sale of 1,000 shares of stock in R&F pursuant to an
agreement dated January 15, 2001 with Hakima Salem, Yusuf included these proceeds in his
accounting in the Original Claims.
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DUDLEY, TOPPER
AND FEUERZEIG, LLP
1000 Frederiksberg Gade
P.O. Box 756
St. Thomas, U S. V.| 00804-0756
(340) 774-4422

HAMDG652:

Hamed v. Yusuf, SX-12-CV-370
Yusuf’s Amended Accounting Claims
Page 15

reflected on Exhibit 1 to the complaint in SX-2014-CV-278, $802,966'® would have been
allocated to Hamed to equalize the Partnership distribution between the Partners resulting from
the sale of the stock of Y&S and R&F. However, since the Accounting Order limits the claims
Partners can make to transactions occurring on or before September 17, 2006, any claims Hamed
has regarding the sale of the stock of Y&S and R&F are barred by the Accounting Order.
Disputed/Undisputed, Ripe for Determination or Discovery Needed: It is Yusuf’s
position that this item is barred by the Accounting Order and no longer subject to determination

by the Master.

VI ForeienA L JordanianP .

As part of the profit sharing arrangement between the Partners, at various poinpts in time,
profits of the Partnership were sent to Jordan to be held in bank accounts-6r invested in real
property to the mutual benefit of the Partners. In addition, Partngeship profits were also sent to
Jordan to be used as charitable donations of the Partners<”Based upon Yusuf’s review of bank
documentation available to date and information discovered following the FBI raid, Yusuf
claims that Hamed (either individually-0r through his sons or agents) failed to properly invest all
Partnership funds with whieli he had been entrusted and failed to properly account for such
funds. As a resulty"Hamed cither breached his fiduciary duties to the Partnership by failing to

properly safeguard, account for, and invest these funds as agreed between the Partners or he

1 The Original Claims did not include interest on this claim because, among other things, United
did not include all the interest it could claim on the rent actually awarded by the Rent Order. See
n. 12, above. There were additional reasons for not paying interest on the claim as reflected in
Yusuf’s First Amended Answer And Counterclaim filed in SX-2014-CV-278. See also n. 16,
below, regarding $150,000 offset. Because the Accounting Order now bars this claim, the issue
of interest is no longer relevant.
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DUDLEY, TOPPER
AND FEUERZEIG, LLP
1000 Frederiksberg Gade
P.O. Box 756
St. Thomas, U.S. V.l. 00804-0756
(340) 774-4422
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Hamed v. Yusuf, SX-12-CV-370

Yusuf’s Amended Accounting Claims

Page 23

forward, both disclosed and undisclosed, still reveals a large discrepancy in Yusuf's favor.
Again, these calculations were prepared without the benefit of deposition testimony and
additional written discovery following the stay. It is anticipated #ifat additional discovery will
yield information necessitating further revisions to these edlculations. On balance, there exists a
substantial amount due to Yusuf to reconcile” the Partner’s withdrawals and distributions.
Solvency of Hamed (or his estate)?! is“In serious doubt given the significant discrepancy in the
amounts due to Yusuf. Forthis reason, Hamed’s (or his estate’s or his trust’s) interests in the
jointly owned entities (Plessen Enterprises, Inc., Peter’s Farm Investment Corporation, and

Sixteen Ptus Corporation) may need to be quantified as a means of payment to equalize the

] i withd 1
Respectfully submitted,
DUDLEY, TOPPER and FEUERZEIG, LLP
4 ]/
DATED: October 30, 2017 7 /

By: b _ﬂ/ é, ]
Gregory H. ﬂa,igeg,(‘/ 1. Bar No. 174)
1000 Fredefiksberg Gade
P.O. Box 756
St. Thomas, VI 00804
Telephone: (340) 715-4405
Telefax:  (340) 715-4400
E-mail:ghodges@dtflaw.com

Attorneys for Fathi Yusuf and United Corporation

2l A Petition for Probate of Will and for Letters Testamentary was filed on August 26, 2016 as
Case No. SX-2016-PB-76. That petition reflects no available assets to satisfy Yusuf’s claims
since all of Hamed’s interests in real and personal property had previously been conveyed to the
Mohammad A. Hamed Living Trust dated September 12, 2012. Yusuf has filed a complaint
challenging such conveyance as fraudulent. A copy of that complaint is attached as Exhibit U
since Yusuf’s Amended Supplementation left off with Exhibit T.
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Hamed v. Yusuf, SX-12-CV-370
Yusuf’s Amended Accounting Claims
Page 24

CERTIFICATE OF SERVICE

I hereby certify that on this 30™ day of October, 2017, I caused the foregoing Yusuf’s
Amended Accounting Claims Limited to Those Claims Arising After September 17, 2012 to
be served upon the following via e-mail:

Joel H. Holt, Esq. Carl Hartmann, III, Esq.

LAW OFFICES OF JOEL H. HOLT 5000 Estate Coakley Bay, #L-6
2132 Company Street Christiansted, VI 00820
Christiansted, V.1. 00820 Email: carl@carlhartmann.com
Email: joelholtpc@gmail.com

Mark W. Eckard, Esq. Jeffrey B.C. Moorhead, Esq.
Eckard, P.C. C.R.T. Building

P.O. Box 24849 1132 King Street

Christiansted, VI 00824 Christiansted, VI 00820

Email: mark@markeckard.com Email: jeffreymlaw@yahoo.com

The Honorable Edgar A. Ross
Email: edgarrossjudge@hotmail.com

G\Am B

R:ADOCS\62 S4\I\DRFTPLDG\17J0526.DOCX

DUDLEY, TOPPER
AND FEUERZEIG, LLP
1000 Frederiksberg Gade
P.O. Box 756
St. Thomas, U.S. V.I. 00804-0756
{340) 774-4422

HAMDG652405




	HAMED’S EXPEDITED MOTION TO COMPEL RE CLAIM H-1 --
	I. INTRODUCTION
	It is undisputed that Partnership funds of more than $1.6 million were used to create a corporation (Y & S) and to have that corporation buy real property (Condos) in Estate Dorothea.  It is also undisputed that Fathi Yusuf was named as the “Agent” fo...
	It is undisputed that Fathi Yusuf collected the funds.  In 2012 Fathi requested that the Hamed representative cause the transfer of that Y&S stock completing the contract, and that by Yusuf’s own written calculation, Hamed is owed $802,966 for his 50%...
	In deposition, Yusuf stated that he has the funds, and that the funds are due to Hamed.  In addition, Yusuf has stated that the funds are due to Hamed in filings before this Court and the Special Master.
	Yusuf has repeatedly, as set forth below, refused to answer 1 simple interrogatory and 1 simple document request (that he described as existing in deposition.)
	II. The Most Basic Possible Questions and Yusuf’s Refusals to Answer
	There could not be a more basic interrogatory question – this is who, what, how, when and where.
	B. Yusuf Responses
	Yusuf’s Initial response was a complete refusal to answer due to the fact that Yusuf stated that the contract and all payments were received prior to the 2006 cutoff date.
	When Hamed sent supplemental requests and held a Rule 37 conference, Yusuf’s counsel stated the initial non-response would be supplemented.  Instead in Yusuf’s 12/18/2018 Discovery Response to Claim H-1 (Reimbursement for Sale of Dorothea Condo), Yusu...
	Yusuf supplements his earlier response and confirms that proceeds from the sale were paid and completed before 2006. Yusuf has no records of the payments. Interest was paid directly to a charity as part of the agreement to donate any interest.
	Finally, another Rule 37 conference was set for 11 a.m. on Thursday, December 20, 2018.  Yusuf’s counsel did not appear and did not provide any prior written or other notice of non-appearance (but did send an email more than an hour later requesting a...
	III. The RFPD
	The same is true for the RFPD.  No response, no subsequent response, no appearance at the scheduled Rule 37 conference.
	This is a critical set of questions and involves more than a million dollars with interest.  The facts are critical.
	This is a motion to compel based on a Hamed Revised Claim and this Motion to Compel is submitted pursuant to the Joint Discovery and Scheduling Plan of January 29, 2018.
	There is no dispute that Yusuf acknowledged the debt in writing twice (handwritten and in filings) after 2006.  Also, he acknowledged the debt in deposition after 2006.
	ii. Partial Performance
	Dated: December 20, 2018   A
	Carl J. Hartmann III, Esq.
	Co-Counsel for Plaintiff
	5000 Estate Coakley Bay, L6
	Christiansted, Vl 00820
	Email: carl@carlhartmann.com
	Tele: (340) 719-8941
	Joel H. Holt, Esq.
	CERTIFICATE OF SERVICE
	Hon. Edgar Ross
	Special Master
	Gregory H. Hodges
	Charlotte Perrell
	Law House, 10000 Frederiksberg Gade
	Hamm, Eckard, LLP
	Jeffrey B. C. Moorhead
	CRT Brow Building
	Yusuf’s involvement here is solely as an agent under that contract and his acts in 2012 were solely acts under the contract.



